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October 27, 2003

Federal Executive Board Members,

Subject:  Assistance for Employees affected by the Fires

From:  Kathrene Hansen, Executive Director, Greater Los Angeles Federal Executive Board

In response to the many calls we have received inquiring about Federal Executive Board Guidance as a result of the tragic fires occurring throughout the Southland, we hope the following information will be of assistance.  We will provide you with additional information as it becomes available.  Also we have numerous helpful links on our website and invite you to visit www.losangeles.feb.gov.  Also attached for your use is an excel databases which includes an extensive list of county and city public safety offices in the 6 county Greater L.A. Area.  Although there is not an FEB in San Diego, for those of you with employees affected in that area, please let us know and will try to assist them as well.  Should you require any additional information or assistance, please do not hesitate to contact the FEB office (562) 980-3445 Fax (562) 980-3448 Kathrene.Hansen@dhs.gov
· Federal Employee Emergency Assistance Fund The Federal Executive Board has contacted the Federal Employee Emergency Assistance Fund requesting the creation of a special account to accept donations for Federal employees impacted by the fires.  FEEA is a charitable organization that provides Federal employees and their families emergency assistance and education scholarships throughout the nation.  Information on how to apply for assistance is available on their website www.feea.org.  This organization is a participating charitable organization that is included in the current Combined Federal Campaign brochures that are in your office at this time. 

· Federal Agency Authority:  Each individual agency head is responsible for making the decision about his or her office and for communicating that decision to employees.  The authority for supervisors to make these decisions can be found in the attached Office of Personnel Management’s Emergency Dismissal or Closure Procedures for Federal Employees and the Code of Federal Regulations, Title 5, Chapter 1, Part 610, Subpart C -- Administrative Dismissals (attached).

· FEB Emergency Information Line (562) 980-3447.   In addition to this number relaying updates regarding agency status (as known to the FEB), member agencies are to report their status to the FEB by leaving a message with the FEB Office on this same line.  This will allow for more accurate reporting by the FEB.

· Office of Personnel Management Resources:

(1) Handling Traumatic Events:  A Managers Handbook http://www.opm.gov/emergency/pdf/managersGuide/pdf
(2) Emergency Guides for Managers, Employees and Families www.opm.gov/emergency 

(3) Sample Tele-commuting Agreement (attached) 

(4) National Contact numbers:  Pay & Leave Questions: 202-606-2858; Life/Health Benefit Questions: 202-606-0788; and Combined Federal Campaign: 202-606-2564

The role of the Greater Los Angeles Federal Executive Board in emergency dismissal is that of providing information regarding emergency dismissal, contact information, and at times a suggested strategy.  FEB’s communication network and critical knowledge can rapidly connect interagency government resources to meet Federal community needs at the local level.  In addition, the Office of Personnel Management and the Department of Homeland Security offices in Washington, D.C. have identified the FEBs as the point of contact to collect information about Government-wide operations following an emergency.

Although in some cities, the FEB has interpreted this regulation as granting them the authority to make local government dismissal decisions, in the Greater Los Angeles Area it is the FEB policy that managers in non-GSA space are best suited to make the decision regarding the status of their agency’s level of operation.  In addition, OPM policy allows each supervisor this authority and Federal buildings are operated under GSA policy.

OFFICE OF PERSONNEL MANAGEMENT’S EMERGENCY DISMISSAL OR CLOSURE PROCEDURES FOR FEDERAL EMPLOYEES 
Overview of Agencies’ Responsibilities
1. At least annually, agencies should provide written procedures for dismissal or closure to employees. The guidance should include information telling employees how they will be notified. 

2. Agencies should notify their employees of the procedures for requesting leave in an emergency situation.  Employees need to know how to contact their agencies to request annual leave, leave without pay, and/or the use of previously earned compensatory time off or credit hours under an alternative work schedule. 

3. At least annually, agencies should identify personnel who must report for work and continue Government operations during a disruption of operations and notify them in writing that they are designated as "emergency employees." The notice should include the requirement that emergency employees report for or remain at work when operations are disrupted and an explanation that dismissal or closure announcements do not apply to them unless they are instructed otherwise (Agencies may designate employees who telework from an alternative work site as "emergency employees."). If an agency determines that a situation requires employees not designated as "emergency employees" to report for or remain at work when operations are disrupted, the agency should establish a procedure for notifying them individually. 

4. Agencies are responsible for determining closure, dismissal, and leave policies for employees on shift work and alternative work schedules (i.e., flexible or compressed work schedules) and for informing employees of these policies. 
5. Develop and maintain their agency’s Continuity of Operations Plan (COOP) which provides guidance for, and facilitates the preparation of, site specific plans and procedures that help ensure the safety of their agency personnel and allow the organizational elements to continue essential operations in the event of an emergency or threat of an emergency.  (A COOP template is posted on the FEB website www.losangeles.feb.gov “Disaster Preparedness & Recovery Services”)
Excused Absence

Agencies are encouraged to follow these procedures. However, agencies will continue to have discretionary authority to grant a reasonable amount of excused absence for individual hardships or circumstances unique to an employee. For example, factors such as distance, availability of transportation, or available alternatives to childcare or eldercare may be considered. 

Emergencies Before the Workday Begins

1. In determining the amount of excused absence to grant employees who experience commuting delays, agencies should consider such factors as distance, availability and mode of transportation and the success of other employees in similar situations.

2. Workdays on which a federal activity is closed are non workdays for leave purposes. Because leave cannot be charged for non workdays (5 U.S.C. 6302(a)), employees who are on leave approved before the closure also must be granted excused absence (Note: This does not apply to employees on LWOP, on military leave, on suspension, or in a non-pay status on the workday before and after the closure. These employees are not entitled to excused absence and should remain in their current status.).

3. An employee on an alternative work schedule (AWS) whose AWS day off is the same workday on which a federal activity is closed is not entitled to another AWS day off "in lieu of" the workday on which the federal activity was closed (Comptroller General Opinion B_217080, June 3, 1985). Furthermore, there is no basis for an agency to grant an excused absence to such an employee on the AWS day off.

Emergencies During Normal Work Hours

1. Whether agencies charge leave when an emergency develops during normal work hours depends upon whether the employee is on duty or on leave at the time of dismissal.

2. Agencies should not charge leave, but grant excused absences, for employees on duty at the time of dismissal. An excused absence is appropriate for the remainder of the workday even if an employee was schedule to take leave later in the day.

3. When an employee leaves after receiving official word of the pending dismissal but before the time set for dismissal (with supervisory approval) in a situation not involving a hardship, the agency may charge leave for the period remaining before the employees official departure time. When an employee leaves before official word of the pending dismissal is received, the agency should charge leave or AWOL (absence without leave), as appropriate, for the remainder of the workday.

4. When an employee was scheduled to return from leave during the period of the dismissal, the agency should continue to charge leave for the absence until the time set for dismissal, then charge any continuing absence due to the emergency in the same manner as absences of other employees who were on duty at the time of dismissal, i.e., as an excused absence.

5. When an employee was absent on previously approved annual leave, sick leave, or LWOP for the entire workday, the agency should continue to charge the employee leave for the entire workday.

6. Normally, when an employee is scheduled to report for work before the dismissal, but fails to do so, the agency should charge annual leave, sick leave, or LWOP, as appropriate, for the entire workday. Exceptions to this policy should be made only in unusual circumstances.

Again, the application of these provisions is the responsibility of the agency or installation head.

Providing Counseling for Employees

As discussed in more detail in Handling Traumatic Events:  A Managers Handbook, employees will likely benefit from group or individual counseling in the event of a serious emergency or disaster.  In addition to incident-specific actions the agency may wish to take to provide such counseling, agencies should notify employees about its Employee Assistance Program – including contact numbers and means of access.

Code of Federal Regulations

Title 5, Chapter 1, Part 610

Subpart C Administrative Dismissals of Daily, Hourly, and Piecework Employees

AUTHORITY: 5 U.S.C. 6104; E.O. 10552, 3 CFR, 1954–1958 Comp., p. 201.

§ 610.301 Purpose.

The purpose of this subpart is to provide uniform and equitable standards under which regular employees paid at daily, hourly, or piecework rates may be relieved from duty with pay by administrative order.

§ 610.302 Policy statement.

The authority in this subpart may be used only to the extent warranted by good administration for short periods of  time not generally exceeding 3 consecutive work days in a single period of excused absence. This authority may not be used in situations of extensive duration or for periods of interrupted or suspended operations such as ordinarily would be covered by the scheduling of leave, furlough, or the assignment of other work. Insofar as practicable, each administrative order issued under this subpart shall provide benefits for regular employees paid at daily, hourly, or piecework rates similar to those provided for employees paid at annual rates.

§ 610.303 Definitions.

In this subpart:

Administrative order means an order issued by an authorized official of an agency relieving regular employees from active duty without charge to leave or loss of pay.

Regular employees means employees paid at daily, hourly, or piecework rates who have a regular tour of duty, and whose appointments are not limited to 90 days or less or who have been currently employed for a continuous period of 90 days under one or more appointments without a break in service.  [33 FR 12474, Sept. 4, 1968, as amended at 34 FR 2479, Feb. 21, 1969; 60 FR 67287, Dec. 29,

1995]

§ 610.304 Coverage.

This subpart applies to regular employees of the Federal Government paid at daily, hourly, or piecework rates. This subpart does not apply to experts and consultants.

§ 610.305 Standards.

An administrative order may be issued under this subpart when:

(a) Normal operations of an establishment are interrupted by events beyond the control of management or employees;

(b) For managerial reasons, the closing of an establishment or portions thereof is required for short periods; or

(c) It is in the public interest to relieve employees from work to participate in civil activities which the Government is interested in encouraging.

(d) The circumstances are such that an administrative order under paragraph

(a), (b), or (c) of this section is not appropriate and the agency under its regulations excuses, or is authorized to excuse, without charge to leave or loss of pay, employees paid on an annual basis.  [33 FR 12474, Sept. 4, 1968, as amended at 34 FR 2479, Feb. 21, 1969]

§ 610.306 Supplemental regulations. 

Each agency is authorized to issue supplemental regulations not inconsistent with this subpart.  [33 FR 12474, Sept. 4, 1968, as amended at 34 FR 2479, Feb. 21, 1969]

Sample Agreement 
(Agencies may use or modify this sample agreement)
Between Agency and Employee Approved for Telework



The supervisor and the employee should each keep a copy of the agreement for reference.

Voluntary Participation
Employee voluntarily agrees to work at the agency approved alternative workplace indicated below and to follow all applicable policies and procedures. Employee recognizes that the telework arrangement is not an employee entitlement but an additional method the agency may approve to accomplish work.

Trial Period
Employee and agency agree to try out the arrangement for at least (specify number) months unless unforeseeable difficulties require earlier cancellation.

Salary and Benefits
Agency agrees that a telework arrangement is not a basis for changing the employee's salary or benefits.

Duty Station and Alternative Workplace
Agency and employee agree that the employee's official duty station is (indicate duty station for regular office) and that the employee's approved alternative workplace is: (specify street and number, city, and state).

Note: All pay, leave, and travel entitlement are based on the official duty station.

Official Duties
Unless otherwise instructed, employee agrees to perform official duties only at the regular office or agency-approved alternative workplace. Employee agrees not to conduct personal business while in official duty status at the alternative workplace, for example, caring for dependents or making home repairs.

Work Schedule and Tour of Duty
Agency and employee agree the employee's official tour of duty will be: (specify days, hours, and location, i.e., the regular office or the alternative workplace. For flexible work schedules, specify core hours and the limits within which flexible hours may be worked).

Time and Attendance
Agency agrees to make sure the telework employee's timekeeper has a copy of the employee's work schedule. The supervisor agrees to certify biweekly the time and attendance for hours worked at the regular office and the alternative workplace. (Note: Agency may require employee to complete self-certification form.)

Leave
Employee agrees to follow established office procedures for requesting and obtaining approval of leave.

Overtime
Employee agrees to work overtime only when ordered and approved by the supervisor in advance and understands that overtime work without such approval is not compensated and may result in termination of the telework privilege and/or other appropriate action.

Equipment/Supplies
Employee agrees to protect any Government-owned equipment and to use the equipment only for official purposes. The agency agrees to install, service, and maintain any Government-owned equipment issued to the telework employee. The employee agrees to install, service, and maintain any personal equipment used. The agency agrees to provide the employee with all necessary office supplies and also reimburse the employee for business-related long distance telephone calls.

Security
If the Government provides computer equipment for the alternative workplace, employee agrees to the following security provisions: (insert agency-specific language).

Liability
The employee understands that the Government will not be liable for damages to an employee's personal or real property while the employee is working at the approved alternative workplace, except to the extent the Government is held liable by the Federal Tort Claims Act or the Military Personnel and Civilian Employees Claims Act.

Work Area
The employee agrees to provide a work area adequate for performance of official duties.

Worksite Inspection
The employee agrees to permit the Government to inspect the alternative workplace during the employee's normal working hours to ensure proper maintenance of Government-owned property and conformance with safety standards. (Agencies may require employees to complete a self-certification safety checklist.)

Alternative Workplace Costs
The employee understands that the Government will not be responsible for any operating costs that are associated with the employee using his or her home as an alternative worksite, for example, home maintenance, insurance, or utilities. The employee understands he or she does not relinquish any entitlement to reimbursement for authorized expenses incurred while conducting business for the Government, as provided for by statute and regulations.

Injury Compensation
Employee understands he or she is covered under the Federal Employee's Compensation Act if injured in the course of actually performing official duties at the regular office or the alternative duty station. The employee agrees to notify the supervisor immediately of any accident or injury that occurs at the alternative workplace and to complete any required forms. The supervisor agrees to investigate such a report immediately.

Work Assignments/Performance
Employee agrees to complete all assigned work according to procedures mutually agreed upon by the employee and the supervisor and according to guidelines and standards in the employee performance plan. The employee agrees to provide regular reports if required by the supervisor to help judge performance. The employee understands that a decline in performance may be grounds for canceling the alternative workplace arrangement.

Disclosure
Employee agrees to protect Government/agency records from unauthorized disclosure or damage and will comply with requirements of the Privacy Act of 1974, 5 U.S.C. 552a.

Standards of Conduct
Employee agrees he or she is bound by agency standards of conduct while working at the alternative worksite.

Cancellation
Agency agrees to let the employee resume his or her regular schedule at the regular office after notice to the supervisor. Employee understands that the agency may cancel the telework arrangement and instruct the employee to resume working at the regular office. The agency agrees to follow any applicable administrative or negotiated procedures.

Other Action
Nothing in this agreement precludes the agency from taking any appropriate disciplinary or adverse action against an employee who fails to comply with the provisions of this agreement.

 

Employee's Signature and Date: _______________________________________

 

Supervisor's Signature and Date: ______________________________________
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